Gravely denied receiving any specific instructions from Bur-
gess or Blankenship before his July 27 shift.  He testified that
when he reached the section and his crew independently discovered
the bad top, he notified shift foreman Dennis Myers of the condi-
tion, and he and his crew spent the rest of the shift attempting to
support the roof. They did not set "turn cribs" as Blankenship
said he had ordered, but "breaker cribs" extending across the No. 1
entry, immediately outby the crosscut. During the shift, one of
the miners on Gravely's crew ran over and destroyed a submersible
suction pump valued at $2500 to $3000.

The next morning Blankenship discovered that the cribs had not
been set the way he wanted. He testified that the use of the breaker
cribs would cause a roof fall in the intersection and crosscut, and
turn cribs could prevent one. He did not believe the roof was in
immediate danger of falling, so he again left instructions for the
setting of turn cribs. Although the No. 1 entry was now blocked
off by the breaker cribs that had been put up the night before, the
intersection was still accessible through the crosscut from the No.
2 entry.  Sometime that day, however, the roof in the crosscut
began to work, and somebody (none of the witnesses knew who) placed
a dangerboard in the No. 2 entry outby the crosscut. When Gravely
and his crew began work on July 28, they began shoring up the roof
at the dangerboard, and moving toward the crosscut.  Before they
reached it, however, the roof fell in the crosscut.

On. July 29 and 30, Gravely's crew worked on cleaning up the
roof fall. On July 30, another miner on the crew ran over a second
suction pump in the same mud hole as the one that had been destroy-
ed earlier in the week. Although at first it appeared that the
second pump had also been destroyed, it later was repaired at a
cost of $854. The next morning Blankenship discussed the pump
incidents with mine manager Walter Crickmer, and he and Crickmer
agreed that Gravely should be fired.  Both men testified that the
discharge was motivated primarily by the fact that Gravely had
allowed the destruction of two pumps within a week, but that Grave-
ly's prior unsatisfactory work history also played a part in their
decision. Although they denied that the roof fall alone was the
motivating factor, Blankenship maintained that the fall had been
caused by Gravely's failure to set turn cribs on July 27, and said
that it was part of the chain of events "that led to the discharge."

In his decision, the judge found that Gravely had a history of
disciplinary problems throughout his tenure at Ranger. Although he
acknowledged that Ranger's poor recordkeeping practices caused it
problems in documenting its assertions, he stated that he found the
testimony of the three Ranger management employees who testified
about Gravely's poor disciplinary record to be believable.  He
stated that he was unable to conclude that Ranger had fabricated
the specific examples of Gravely's disciplinary problems as an
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